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January 30, 2006

BY FACSIMILE AND HAND DEUVERY

JcffS. Jordan, Esq. »
Office of ftmrdauto Examination o
OflBcc of General Counsel —
Federal Electkxi ConunissioQ
999 B Street, N.W. w

Washington, D.C. 20463 ^

O Re: Rftfimaif for No Further Action on MfiftffVnjer Review No. 5694
en
" Dear Mr. Jordan:

I am writing in response to the letter from the Federal Election Commission

("Omimusion"), dated December 13, 2005, nod^mg Americans fo

of a coinplaim filed by tbe Bc^ Casey for Peniis^

Campaign Act of 1971, as amended C*FECA*V As counsel for AJS, I respectfully request that

die CbnunissRm dismiss the Co^ Sec 2 U.8.C. f

437(gXaXD; H C.F.R. { U1.6(a). By the Commisaon's letter dated December 20, 2005, the

time for mis response was extended to the dose of business on January 30, 2006.

BACKGROUND

AJS is an incorporated nonprofit trade association organized pursuant to 26 U.S.C. §

501(cX6)* with die mission of enhancing the climate for American businesses. Affidavit of

î  HwcunmtSecnttvyft

'26U.&C.f 50l(cX6)accorditsx-«x«mptaatasto*(blDifae»letfu«i...notonanizedfcrprofit" Inonlerto
qpaliQr undw f 50l(cX6X ai organtastfoa mmt be "•! tsiodalkxiofpenoiishcyingfoiiiecoinnioabiisiiicv
taeî  te purpon of iikkh It 10 praaw^
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, 6. attached hereto M Copies of AJS'B

Articles of Incorporation and die IRS determination letter are attached to Mr

as Attachments I and 4. Chief among the goals of AJS is educating the public on issues of

iinportance to businesses art encouragty

M growth agenda. (DubkcAff.1 7, Attach. 1.)
ID
•H To this end, AJS has relied since te inception on broadcast and pr^

mass nudl to inform the pubu^ about issues and icgisto
«r
«r urge the public to contact their legislators ID support legislation ikvonble to American
O
°* businesses. (Dubke Aff. 1 7.) For example, in 2004, AJS produced a series of print

advertisements critical of Republican Senior Don Nicldea for not doing in^

tax. (Dubke Aff. J 8, Attach. 5.) The advertisements encouraged Che public to contact Senator

Nicklcs and urge him to solidify his legacy and "kill the Death Tax."

ta 2005, AJS continued its canqaign to AJS

produced a aeries of broadcast and print aoVocacy pieces that criticized

namely Majority Leader Bill Frist, Senator Jon Kyi (who had been selected by the White House

to shepherd the legislation), art Srnrt^

repeal the estate tax to the Senate floor for a vote, desphsemetrpubh^ promises to repeal the

estate tax. (Dubke Aff. ff 9-10, 12, Attachs. 6-7, 13.) AJS also aired radio advertisements in

states represented by key Democratic Senators, mduding Arkansas (Mark PryorX Indiana (E

Bayh)vU)iiisiana(MaryLandrieu), Montana (Max BaucusX and Oregon (Ron Wyden). Each

advertisement noted that the Senator's vote would be cnicial to passage of legislation to repeal

the estate tax, and encouraged listeners to contact the Senator's office to ask the Senator to
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support such legislation. (Dubke Affif 11, Attach*. 8-12.) Nome of these communications were

produced within 60 days of a general election or 30 days of a primary election, and none

contained aiiydectoral component (Dubke Aft TJ9-12.)

For similar public policy reasons, AJS sponsored a series of advertisements in

CN Pemisyhmiiiarn the M of 2005 ("Fall 2005
(JO
rH campaign to draw attention to the need for tax relief and ̂  (Dubke AfE t 13.)
(M
tft
(M UK Fall 2005 Advertisements consisted of two m'fieiert spots and wete broadcast m a mimber
«=T
^ of media inarkeistmxMiglKmtPenn^
O

watched Senate races in 2006. (Dubke Aft 1 13.) C()î  of spots coniprismgtbeFaU 2005

Advertisements are attached to Mr. I>irjke'sAflRdavh as Attachments 14 and 15. AJS did not

seek assistance from or communicate in am/ way wim Senator Santonmi, Us Senate office, or his

U.S.Senaie campaign regarding the Fall 2005 Advertisements. (Dubke Aff. 1 18.)

The first spot* entitled Moms, concerned lax reUef legislation and included several

different video dips depicting families white a voiceover noted Senator Santoiun's efforts to

pass tax relief legislation. (Attach. 14 to Dubke Affi, Ex. A hereto.) JWb/w included several

textual graphics noting Senator Sam^nim's record

Growth Tax Relief Reconciliation Act of 2003 ̂  and the "Jobs and Growth Tax Relief Act of

2005,"1 which Senator Santorum is (^urentlyspoosormgm me Seriate arid which wo^dm

the 2003 tax cuts permanent The advertisement concluded with a message encoiiraging viewers

Jo. id the -Jota and Grow* Tax Relief RMOodUatbii Act of 2003," wWchwwiIgncd into
tew oo M«y 21,2003. SwPub.LNo, l(W-27,117 SIM. 754 (2003). Hie bgisktfk»«MCted (349.7 biWoo in tvc
rtUef from 2003 eWajji 2013. acetkKMBd an BIBVBBN In te «
«tuntt.indtocrtMedlIiecWldtixa«d»ftt»$6Wto SwUL Ttespot
ate raftmd to the MJbbi aad Growth Tax Rdlef Act of JCKW^wbUi would ndaibc 2003 atxwKtf pennant
SM 8.7,109ft Cong. (2005).
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to call Senator SantanmVs district office ami thank torn fa his efforts, and hKluded the

Americans fa Job Security logo as well as a notice that AJS paid fa the advertisement Moms

aired November 15 through >toveraber 26 in the meo^ markets of Erie, Ha

Johnstown-Altoona, Pittsburgh, and Wito (Drike Aff. 115.) The cost of the

w spot was $368,339* (Dubke Aff. 11S.)
(JO
*"' The second spot, entitled GraneBOdSy addressed pending social security guarantee
(M

^ legislation spcmsored by Senator Santonm (Attack 15 ID Dubke Aft, Ex. A hereto.) While a
•si
*r voiceover referred to Senator Statanim's efforts to pass aodal security^
O
JJJ viewers saw clips of a graod&ther in the park with his ^^

Senator Santonnn sponsored S. 1750, the ̂ odal Security Guarantee Act of 2Q05."5 Similar to

theJUbm* spot, Grandkkb <x>ncluded with a message encouraging

Santorom's district office and thank him for sponsoring tiw legislation. The advertisement also

included the Americans for Job Security logo and a notice that AJSptdd fa the advertisement

GrancBOds aired November 27 through December 12, in the Erie, Hairisburg-Lancaster,

Johnstown-Altoooa^Pittsburgri, and WilkesBane^ (Dubke Aff. ^ 17.)

The cost of the spot was $341,878.50.' (Dubke Aff. 117.)

On December 8,2005, the Bob Casey for Pennsylvania Oxnmittee filed a complaint with

the Commission. The Casey Committee is the authorized committee fa U.S. Senate candidVde

Bob Casey, who is one of three Democratic candidates seeking the Party's nomination on May

16,2006, the date of Pennsylvania's primary election. Notably, Mr. Casey is rerunning against

I InA OOK Ov (DO flOV6ltsv0lll0n>tt vO DO

$451,740.9 Tte l^lUibte iioukl ittuo eotffieaiDi to
to recch«8ooW Security beoeft^UDd«rtidonofti»SocW S«S. 1750,1096i Cong. (2003).
1 Agata, widioul elMCto^ te CampUnt taac^^
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Senator Santonin, art unless he wiiis the Dem^

Santorum in any election lor the foreseeable future. The Casey Committee's Oxnpiaint alleges:

(1) AJS compiled to make illegal coiponte «q)endttures in connectkm with a federal decdoa;

Advertisements failed to comply wilh federal dmlamier requirements for broadcast

i by a "political committee.1* (Compl. at 3-4.)
<M

J(] Because there is no legal or Actual basis to believe that AJS violated any law or
«r
T regulation we respectfully request that tte
o
°* oocurredand take no further action on the Bob Casey for PertrisyNanUCommrtleecoim)laim\
' ^

ANALYSIS

The Complaint filed by the Bob Casey ibrPemisylvanUO>mniitteei8tKtually

inaccurate and rmmised on seveialfiKiaUyenxmeoiiscl^^ There is no legal or factual basis

to believe that AJS violated any law or regulation. First, the advertisements sponsored by AJS

did m* qualify as electioneering coem^

iiotmegalcoiporate "expenditures." Secoiid, AJS is a SOUcXQwm-profit trade association

dedicated to proniotmgtecomnionbitsinessir^^ It is emphatically not a

^tejcalcommrttee,n as asserted in the Complaint Hnally, because AJS is not a political

cconnittee and the advertisements did TO

advocacy, the disclaimer requwemeiifs^ Accordingly,

we respectfully request that the Coinmissk)n collude that no violation occurr^

further action on the Complaint
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L Tte Fan 2005 AfreHteneilsDi^

Tlie Complaint alleges that AJS violated fedefale^tion laws by collecting cOTporate

funds to piy for advertisements H<ccmtaining advocacy of the election* of Rick Santcm

(CompLatS.) The Complaint's allegations, however, misdim-nrtoize the Fall 2005

in Advertisements. Tha «pnt« «wnprS«ng th* Fall MM AdwrhV
co
M electioneering comnnmicittinnn or express advocacy, and consequently were not illegal corporate

rsj "expenditures.*
•ST
^ A The Frt2WSAdvertkema&DU Not Comsfaite "Electioneering
O

Ttoe facton determine whether a public conimunicatroncciistitutesanelectioDeerizig

oommunicatioii: (1) die communication must involve a broadcast, cable» or satellite

o&ra^

rnimie t̂mi miirf ha puhltgly Hirtrihitfyd unthm ̂ H <fay« nf • flanarfl f Iffffiffn <«•

primary dection. See 2 U.S.C§ 434(0(3); 11 CJ.R. j 100̂ 9(8), (b). The Fall 2005

Adveftiseme^sarenotele^oneeriiigcoiimiunicati(>^ Here,

it is undisputed that the Fall 2005 Advertisements aired almost a year brf

ekction and some six months prior to the 2006 primaiydection-weU outside the windows.

A n«FrfJM5wMwrifMia0iifr

1. BitcUeyTtft

As construed in AicJtfeyv. Kiteot424U.S.l (1976), "expenditures" regulated by FEC A

•re those tint unmistakably urge election or defeat of one or more dearly identified candidates)

by using certain *4eiq>lictt words of advocacy of election or defeat*1 424 U.S. at 44 n.52; see also

HC.FJL§100.22(a). The Supreme Court adopted this test as a meatis of ircvem
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"expendhmt** from being ao vague and ovqfaoad that it wcrtilduncoimiUidonally infringe

poUticalapeecfa at the core of the Firrt Amendment The bright line express advocacy test

established in BvckUy has been repeatedly reaffirmed by the Sî verne

courts. See, e.£f FEC v. Massachusetts Citizens for Lift, Inc., 479 U.S. 238, 249 (1986);

(£ McMyre v. Oftfe Elections Comm X 514 U.S. 334, 356 (199S).
UD
•H In the Bipartisan Campaign Reform Act of 2002, Congress created an alternative means
rvj

J? of legulating a certain aanowcte
«!T
«T U.S.C. § 434(0(3). The statutory elements of an electioneering comniumcation are set ford)
O
^ above in Part I. A. In /^^o^// v. F£C, 540 U.S. 93 (2003), the Siqrone Court hdd that tte
(N

term ^electioneering <x>mniunications'f was defined m a stn^cientlypredse and narrow way to

avoid infirmity under the Fiat Amendment. See 540 U.S. at 194. The Court did not suggest,

much less hold, that the "express advocacyn test would be abandoned for political

communications that did not meet the precise definition of "electioneering communications.**

Indeed, numerous circuit courts have leached the conchirion that the "express advocacy

survived WcCcwtf// intact &e«.g.,XiK/erjonv.^>wr, 356 F.3d 651, 6M(«hCir. 2004)

abim^

advocacy and issue advocacy, where such distinctions are necessaiy to cure vagueness a

breadth in statutes which regulate more speech fran that for which the legUlat^

a Mgmficant governmental interesT); ACLU of Nevada v. Heller, 378 F.3d 979 (9th Cir. 2004)

(o^lmmgtosavestamteiegulatingr^Uticalexpiesn

restricted to "advocacy" and therefore was tco broad for the expiess advocacy standard to save).
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Here, the Fall 2005 Advertisements aired weU outside the definhioDal 30 and 60-day

windows for electioneering communications, Accordingly, they are subject to regulation as

"expenditures'1 only If they meet the Andbty "express advocacy" test Although Senator

Santonun was mentioned, the Fall 2005 Advotlsements did not expressly call for his election (or

the defeat of any other federal candidate). No^diexe do the adveitisememsuistnict viewers to

OT otherwise^

,M SaotonmL Nor do they mention^
«T

^ Democratic candidates), or uagc viewers to take actfai to defeat ton. Rather, the predominant
O
01 -- was the need for legislation to make tax relief perauu^
(N

2. "Omly RafaoMbia iMterpratalioM" Tart

The Complaiiit's aUegation that the Fall 2005 Acrvcrtiseroents ccmstituted express

advocacy ia premised entirely on a Commission regulation, which suggests tha^ in Ae absence

of explicit words of advocacy of election or defeat, a communication may also be a fbnn of

express advocacy when, taken as a whole and with ̂ nuted reference to external events, it can

onlybemteqxvtodbya*^Basoiiabiepenon^

election or defeat of one or more clearly identified candidate(8). See 11 C.F.R. § 100^2(b).7

TWs regulation is based on FEC v. ftrgofc^ 807 F^ 857 (9th Cir. ̂

Buddy's definition of express advocacy and suggested that context is an appropriate

consideration, even when the speech does not contain explidtwo^ of advocacy as required by

Buckley. See 807 R2d at 864 (holding speech may be considered express advocacy if (1) its

irnmi«t»V«Kt> m*A iifiiimliSgMmi.̂  Biig^ring nf mily nn* planrfhU m«>ninfl| (7) fr

TTheComptafatnri»tAenly nftn to 11CFJL H IOO!4(aXO>X«ftkh define-fedmlek
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presemsadearr4eafaactkm,8i)d(3)ft^ Other federal courts

caUed on to onsider me ft^

however, have rejected it. Set FECv.Chlttian Action Network, to ¥ 3d \m(4&CuA9ty

(unpublished), off*, 894 F. Supp. 946 (WJ>. Va. 1995) (rejecting FEC*s position, citing

oo Supreme Court and other dispositive authctity that Hexpfe» words of advocacy" are the
(JO
*~* constitutional minima). Indeed, at least three federal courts have held thai the regulation cited by

^ the Casey Committee is invalid and uneufbiceabte. See e.g., Maine Rlgto to LfiComm.. Inc.*

*T FEC. 98 FJd KlstCir. 1996) (affUmmgnilingiiivalidatiJig section
O
JjJ hnproperly enlarges the definition of wexpnss advocacy"); Virginia Socyfor Human Ufa Inc. v.

FJSC, 263 F.3d 379.392 (4th Cnr. 2001) (finding section I00.22(b) "goes too far becawH shifts

die determination of what is express advocacy" and violates the First Amendmem);^^ to I(/^

of Dutches* County v. FEC, 6 F. Supp. 2d 248 (S.D .̂Y. 1998) (declaring section 100.22(b)

invalid because h would encompass substantially more communication litm

Fust Amendment ovethroadui problems).

Even % contmy to law, 11CJFJL f 1132(b) were vaUd, however, the Complaint*s

allegations would fail. The Fall 2005 Advertisements encouraged viewers to contact Senator

Sanloium's distrkt office to thank hmi

legislation. They did not solicit ccistributiora for Senator Santoru^

Senator Santorom's campaign, campaign headquarters, Bob Casey, or the 2006 election. And,

iniportantly, urilike the advertisement! m

Especially when considered with prior advertisements by AJS, including the

advertisements earlier m 2005 ottcizing Senator Santonim
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push repeal of the estate tax, the total circumstances indicate titt

were public policy advertisements. As further evidence of the issue^ented nature of the

advertisements, the Bob Casey for Peonsyfvania Omimittee responded shc^aAer the ads aired

by attacking the merits of the "Social S«»rity Guarantee Act of 2005rootin|j that S. 1750

cn "would do nothing to address Social Security's projected shortfi^ in the firture Bob Casey for
(JO
|H U.S. Senate, http7/www.lx)bcaseyfoiTJMom/ajs_icapo!ise.hta^ (last visited Jan. 30, 2006),
NI
<M attached hereto as Exhibit B, By Omiplamaiit'sovm action^
«T

*J -to ignite a spirited debate on issues of ixnfxntaiKe to AJSaixi its members -and are plainly

^ sinceptible to a reasonable interpcctatiooomer than as a

or against Bob Casey.

n. AM«ric«iiiforJobS«rarityIsNotm<*PoMtkaaComatittee.w

iif ailgflM thrt AJS k a "pdfa'eal cnmmgHê  rf̂ if Ao«M hii rnhfrsted to

pervasive regulations under FECA. (Compl. at 5-6.) For several reasons, the Complaint's

all<^ona ate unsupported and fludallyniaocufate. First, AJS is a SOl(cX6) nonprofit trade

association that engages in issue-oriented advocacy* consistent with its member

mterests. Second, AJS cannot be held subject to the pervasive regulations that govern poetical

committees because it does not receive contributions or make expendtui^ to advocate exprcs^

for the election or defeat of a clearly identified candidate. Finally, to the extent the Complaint

relies on the embattled "major purpose" standard, its allegations also n^becaiise AJS does not

have electoral goals as its major purpose*
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A. Amaictms for Job StcaHty Is a Secern 501 (c)(6) Entity, No^

Ine Compkdnt seems to suggest that AJS fidls witiiin the narrow definition of a section

527 political organization. Section 527 of the Internal Revenue Code defines political

uicoiporated)orgaiiized and operated p^

accepting contributions or making ccpenttitvres, or both,** to influence the election of candi

qr 26 U.S.C. f 527(eXO (emphasis added); s** also 26 U.S.C § S27(eX2).
«T
g AJS is a 501 (cX6)ortity, art a political orgadzatioiL Aa stated in its Articles of
fM

IncMpcn-ation, AJS is an iocoiporated nonprofit trade associap^

501(cX61 of ̂  Internal Revenne Code for the purpose of unitu^

businesses, business leaders, eutrepreneurst and associations of businesses*' and to "promote tttf

common business interests of its members . . . by helping members of the American public to

better wfantand public policy lanes of interest to business^ (Attack 1 to DubkeA£T.» Ex. A

hereto.) Tne IRS audited AJS m 2004, but elected to take 110 action chaUeiigmg h^ statin under

501(cX6). (DubkeAff.^5.) AJScontiniiestomaiiilamte

ass<Kaation in good standing. (Dubke AflE 1 5.)

Contrary to the unfounded assertions set forth m the Complaint,

to candidates or their authorized committees, riof does h serve as a %ehide to use corporate

funds to engage in express advocacy.** (Compl, at S.) To the extent hs actions relate to

candidates or legislators, the message is focused on educating the public on positions and

encouraging the public to urge legislate to support polfciescotisi^

growth agenda. Such educational efibrts and other ̂ grassroots lobbying" are souidard fore for
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trade association like AJS; that is presum^

associations differently than section 527 political organizations* Moreover, although not

pertinent to this case, it is worth noting that the Intenud Revenue CofeaUows section 501(cX6)

trade associations to engage in some amount of political activity without automatk^y triggering

"political organizatk»M status. Set Rev. Riul. 2004-06, 2004-4 1 JIB. 32* (section 501(cX6)

business leagues may engage in some political actmties* provided those activities arc not the

groups* primary activities).

B. America** for Job Steals Not a Potitkai&itani^^^
O
0>

^ TheComi)laMconfiise8thepiibUcpoUcygoabofAJSkana

as a political committee and seeks the bizarre result of sdjecdngAJS to penmsive regulation as

a*>)Uticalcoiiiiiiitteenvvhentthaai^ii]B^ Under FBCA and Commission

regulations, a poHticalconinMttee is "any coroniittee^ch^

vvrdchteceivescciitribidonsaggittgatmgme^

makes expenditures aggrcgi^ to excra 2U.S.C.J

431(4XA); 11 CJP.R. § 100.5(a). The terms "contribution" and "exrjenditiire" are both defined

as*^ythingofvalue.,.fbrthepiifposeofinihiencin^ 2

U.S.C. § 431(8XAX&X (9XAXO; H C.FJR. §j 10052(a}> 100.111(a). Hie Supreme Court

specifically limited the phrase "for the purpose of influencing** a federal election nanowly to

rsements for Mconimun^

cfearly identified candidate," Aidk/ex,424U.S.at80;«e<rf»F£Cv. Massachusetts Citizens

for Life, Inc.. 479 US. 238, 248-49 (1986> Coiiseqiieiitly,agiaiDq^naasa>lm^
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committee" only if it receives contribution or mate

election or defeat of a clearly identified candidate.

AJS is not a "political committee," became it does not receive contribution or make

expenditures - as defined by Bitcttcy - for advertisements or otter ccararam^

rsi expressly advocate the election or defeat oft dearly identified candidate. To support Hs
ix
^ allegation that AJS should be regulated M^
hn
CM that AJS "spent over $1,000 in a calendar year to influence Federal elections. " (CompLatS.)
«T

*? As demonstrated OT the i^ of the advertisem^

JJJ Advertisements^ not collating

and were aired nunymcrthsbetbre a pri^^

Therefore, under no feds alleged can the Cmmm^cm find mat AJS meets me threshold

leouiremcnts tfmt define a "political committee.**

Mqfrr Purpose* T€& l?0eAppttc*bte,Americ*ntforJob
Security Dots Nat Met A

Despite insufficient legal precedent for the *^or purpose test,w the Complaint

nevermcless asserts that AJS should haw registered wim the Cciimiissto

comnritteebcouisc its "major purp<)sew is electoral (CompL at 5-6.) While the Complaint

suggest! that me so-called 4lmajor rnnposetesT supplements me exiness advocacy te^

topeivasiveiegtilaticaasa^titic^

influence federal elections, this suggestion is misguided. To begin vith,hmvc4Ees dicta irom an

uorelated passage of Bwkteyto eviscerate the statutory definition of "political commaee."

Furthenriore.itisnotitselfalegalryopendvestandaM No

yueh langtMgB appe«« anyuihem in PRf! A or tn Commi«fjffn "fp"^ftiif. Indeed, the
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Conmiissionrecentiy confirmed that m

of whether the OTgatrization meets the definition of a political conimittee. &e Political

Status. 69 Fed. Reg. 68.056,68.06«5 (Nov. 23.2004) (dcclinmg to incorporate the

"major purpose" test into the definition of *>?litical committee").

NI Even isBnmD&arguenthtiut. some sort of major jmipoae test did apply, the Complaim
h*
|H dnsticaUymiaehinctBrizDS both the puipofl^
Wl
rsj fteoigaiiization'BactMtiejcoQritf

Candidates for office. Th^ fVimplaint aMgrta witfi nft hflfriff ihat A J^*a pril"ft»y ttfli

"support Republican candidates in close elections.'1 (Compl. at 5.) To the contrary, AJS does

not seek to elect or defeat any candidate for a federal election, nor was it created to achieve such

a goal (DubkcAff.17.) In 2004 and 2005, for example, AJS embarked on a widespread

campaign concerning legislation to repeal the estate tax. The association distributed a series of

print advertisements in Oklahoma, cciticiziQg Senator Don Nickles* a Rep^

for reelection -for not doing more to repeal the estate tax. The advertisements included a

message encouraging readers to contact Senator Nickles and urge him to "IdU the Death Tw^

before hfoauwuncedrctireme^ (DuhkeAff.18, Attach. 5.) AJS continued its

campaign concerning legislation to repeal the estate tax to 20(^wim a scries of broadcast

s^vertisements urging Usteners to contact key Demccî c Senators to ssktr^ support o^

legiilation to repeal the estate tax. (DubkeAff.in,Attachs.8-12.) Also Oat year. AJS

produced a series of print advocacy pieces that criticized Senate leao^rshtp- namely Majority

Leader BUI Frist, Senator Jon Kyi, and Senator Sfatonim-
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floor for a vote, despite their public promises to repeal the estate tax. (DubkfiAff.fi 5-10, 12,

Attach* 6-7, 13.)

The 2004-05 death tax campaign resoundingly rebuts tbe suggestion that AJS is an

electoitU rather than issuc^ented,e&thy. Tlie 2004 communications focused on a retiring

r"1 Us intent irt to seek reelection arid several ot
NI
CM vvho were not in an election cycle at the time. Indeed, whereas the Casey Committee complains
•si
^ that the Fall 2005 Advertisements were ttlelyint^

^ ignoî  the at^oriation's earlier advertisements tnrt And, of course, none of

these communicatioas were disserninatedwhlunoX) days of a general election or 30 days of a

primary ejection, and none contained any express acVocacy or even any dectofldcxKnponent

(DubkeAff.1f8-12.)

Just •• with the communications described aJbove, me Fall 2005 Advertisements were

issue-oriented advocacy pieces. AJS sought to use the 2006 Penrisylvama Senate race as a

platform to firame Ae nntkHifll 5p^»ntg to indudB issues important to AJS nn4 its monibcn^

namely lax relief and social security viability. (DubkeAff.113.) The 2006 Pennsylvania

Senate race is widely considered to be cue of the nation*s most do^lyvvatched races and

conseq îentiy has gtu^ increased medit exposure. See Bob Warner, Ccuty Will Rim for

&B/oriiw>5^,PmTaddpMaDaUyNewsIMar.5,

nation's most heavily contested, closely watched races^Kathryn Jean Lopez, J{te/^J^^

Nat'l Rev., June 1, 2005 ("the Pemuylvariia Senate race is the eye of the storm in 2006").

Notably, in the 1991 campaign to fill the seat of deceased Pennsylvania Senator Heinz,
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Democratic Senator HairisWoffbrdca^

issue to pnxnlnoice in the Ainerican political debate. Recognizing the unique opportunity to

draw attention to and publicly advocate the need for tax relief and retirement security,^

the Fall 2005 Advertisements in an effort to have its issues be part of the debate. (DubkeAff.1

in 13.)
tx.
-1 UL Tlie FaO 200S Advertisements Were Not ReqoM
Wl
^ The Complaint wrongly assumes that the disclaimer iwniiranents found in 2 U.S.C.§
•sr
^r 441d apply to the advertisements sponsored by AJS. Tlie provisions of FECA and Commission
O

regulations require mat political advertisements purchased by a noii-ccanec^

comM/fflM contain a disclaimer notice identifying who authorized and paid for it &«2U.S.C. §

441d(a);llCJ.R.§110.11<aXl). More broadly, FBCA and Comnuasionregulatioiisalao

provide ffiat a disclaimer ferequfa^

advertisement txpressfy advocate the election or defeat of a dearly identified candidatft, (2) the

advertisement solicits 60»ttr&iataw,c*(3)lheadvei^

communication. &e2U.S.C.{441d(a);llCJJL§ 110.11(aX2X4). As explained above, AJS

is not a "Apolitical committee,11 nor did it pay for doctionipfrfaff flntnmnnigflriom or

advertisements that expressly advocated the dectkm or defeat of a federal candidate. Therefore,

the piibltepoMcyadvertisemciita sic not subject to the dly^

In sum, there is no legal or factual substance to the allegations set forth by the Bob Casey

for Pennsylvania Committee. Accordingly, AJS lespecffbUyitqueste
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no reason to believe a violation has been committed, dismiss teCo^^

with no further action.

If you have any questions or require addWonaJ information, plea^

contact me at (202) 756-8003.

Bobby R.Byrchfidd

Attachments
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GOVERNMENT OP THB DISTRICT OF COLUMBIA
DCPAftTMKNT OP CONmiMOl AND RKOULATOHY AFFAIRS

RtOUlATION ADMINISTRATION

«M

C E R T I F I C A T E

THIS 18 TO CERTIFY that all applicable provisions of the DISTRICT

Of COLOMBIA NONPROFIT CORPORATION ACT have been complied with and

accordingly, this CERTIFICATE Of INCORPORATION is hereby issued to

AMERICANS FOR JOB SECURITY

of NOVEMBER 3RD , 1997 ,

w. David Watts
Director

Katherine A. Williams
Administrator
Busiiftss Regulation Administration

ee* M. Jone*
Act. A»»t. Superintendent of/porporationa

Corporation* Divisif

Marion Barry, Jr
Mayor
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SENATOR NICKLES
WE'RE COUNTING ON YOU
TO COMPLETE YOUR LEGACY

Thank you, Senator Niddes, for your
tireless woik ID end the federal Death
Tax that punishes families and farmers.

Time and again, you led the fight to
end the Death Tax, and for that we
are grateful.

Now, Oklahoma needs your leadership
and help one last time.

Before you leave the Senate, complete
your legacy and kill the Death Tax.

Permanently. *

CALL SENATOR
NICKLES AT

(918) 581-7651

Call and urge
him to complete
his legacy and kill

the death tax.



Which Senator would allow a hart
woiklng small business owner to
pass on more to their children?

SMK John K0iy ScaDonNtcUM

If you guessed Nickles,
you guessed wrong/

Surprised? It surprised us too.

his call for the elimination of
the Death Tax, Senator

Tix exclusion that was
$500,000 less than what
John Kerry, and 40 other
Democrats, voted for
last year.

That's right, John Kerry,
the most liberal member of
the Senate, Tfed Kennedy and

business owner pass on mote of
their hard earned income than

the Republican Chair of the

enough. Taxing the dead is
outrageous and must be
stopped. Call Senator Mddes
at 202-224-5754. TeB him if s
time to build a tme legacy, kill

the Death Tax permanently
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It's Day 14...
Working families are still waiting

oo
rH

(N

t o r [ ~ r i r > t f . r , ; H it 's t i m o t n :

' the Death Tax forever."

IT'S DAY 14... AMERICA'S
WORKING FAMILIES ARF
STILL WAITING.

Call Senator Frist
( 2 0 2 ) 2 2 4 - 3 3 4 4 '

Tell him you're tired ol waiting.
Tell linn to vote (o ki l l the Death Tax tins year



SENATOR FRIST,
T H A N K YOU 1 OR YOUR 1'ROMISl
IN NI-AV I I A M P S I I I R I - : OF A VOTl .

O
CD

"We will fi<'lit to
O

ki l l the Death
• r ?"lax loiever;

It's Day 30...
Working families arc still waiting

vv vv w . => t o p t a x i n g t h e d c a ci . c o m



« 14.99 4*26 M

• *.;

Day 101.
WMHM famlRes

On Friday, March
Mandh

L HIM YOU RE
ED OF WAITING

II him it s time to schedule a vole
- -,-. -. —

OB



Transcript of "Death Tax New Hampshire" Spot

Female VO:
John, what should week) this weekend?

MaleVO:
I thought we could check out Bill Frist

Female VO:
Frist, who's he?

S MaleVO:
rn Senate Majority Lender but he's also tirii&ing of running for President
rsi
w Female VO:
£ Urn, a* what's he like.

O MaleVO:
cr> He's a good man, good leader. Passed education reform, Medicare reform, but nothing
" yet on the death tax.

Female VO:
Why not, double taxation is never right

MaleVO:
Iknowaodrt'snotlikehehasn'thadachance. Ine House has passed the death lax
repeal at least three times and mis is a top priority of President Bush.

Female VO:
You know, 1 am sick and tired of worrying if we can pass our family business on to our
children. When is Senator Frist going to get it done?

MaleVO:
You krow that is ex^y?^ I am going to ask trim. Frist wants to meet New
Hampshire. Well, this Granite Stater wants to know when he b going to kill the death tax
lor good.

MaleVO:
Small businesses all over this country need relief from tile death tax. New Hampshire,
nexttimeyouseeBiUFristwhethCThbeatarof^
please ask him when will America Hop taxing the dead. Senator Frist, It's time to protect
small businesses. It's time to do the right thmg. Paid for by Americans for Job Security.



Transcript of "Frist AD Talk9* Spot

MaleVO:
It is time to stop making death a taxable event

Female VO:
On March 4, Senate Leader Bill Frist told the people of New Hampshire that is was time
to kill the death tax forever.

MaleVO:
That was over 20 weeks ago, New Hampshire smaU business owners are still waiting.•"i

2 Female VO:
rsi As Majority Leader Bffl Frist ca&sducu^
w to take action and time is nmniog out Just another politician who is all talk?
(N

5 MaleVO
O The death lax hurts small businesses and family farms. Often h means selling off the
on biwness just to pay the death tax.
(N

Female VO:
That's wrong.

MaleVO:
Senator Frist needs to understand mat in New Hanq)shire trust is earned

Female VO:
Fool me once shame on you, fool me twice shame on me. There is no place in New
Hampshire for empty promises.

MaleVO:
Visit itoptaxingmedead.com and next tmw you see Senator Frist m New Hatm?shire tell
him if a time to schedule a vote and time to stop taxing the dead.

Female VO:
Paid for by Americans for Job Security.
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Transcript of "Arkansas Death Tax" Spot

Female VO:
Lloyd, did you read that the US senate is voting to kill the death tax?

MaleVO:
Again?

Female VO:
(4 Tltis dine it's for real repeal of the d
c&
-i MaleVO:
^ Really, that's great news for the kids.
1*1

£ Female VO:
«r Oh.
o
<* MaleVO:
™ Oh what, what's the catch.

Female VO:
ItsaysherethatMajfcPryorisakeyvote. Tta Senator Piyor holds the crucial vole to kill the
dead tax nvevcr.

MaleVO:
MatkPtyorisagoodguy. He knows femilyfiffmers and gmall businesses have paid their flor
share. The dean tax needs to go.

Female VO:
Lloyd, Senator Plyor's vote is the dififereoce between giving all we' vewoiked for to the kids or
to the IRS. Weoeedtocanm^toteUbimtowleforAilaBis^

MakVO:
Pryor must understand mat this ia the mc>st important vote he'll cast this year ̂ £unily owned
finms and businesses.

Female VO:
Call Made Pryor at 50 1-324-6336. TeUhimh's time to stop taxing the dead. It's time to start
protecting small businesses and family ftims.

MaleVO:
Paid for by Americans for Job Security.
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Transcript of "Indiana Death Tax" Spot

Female VO:
Lloyd, did you read that the U.S. Senate is voting to loll the death tax?

MaleVO:
Again?

Female VO:
oo This time it's for real repeal of the death tax, not Just some fig lea£
CD
•+ MaleVO:
JJ[ ReaUy, that's great news for the kids.

«=j Female VO:
* Oh,
O
* MaleVO:

Oh what, what's the catch.

Female VO:
It says here that Evan Bayh is a key vote. That Senator Bayh holds the crucial vote to kill the
death tax forever.

MakVO:
Evan Bayh is a good guy. He knows faniUy fanners and smaU businesses have paid meir&ir
share. The death tax needs to go.

Female VO:
Lloyd, Senator Bayh's vote is the difference between giving aU we've worked for to the kids or
to the IRS. WeneedtocailhimtoteUhimtovoteforlndu

MaleVO:
Bayh must understand that this is the most important vole be*U cast thb year ̂ fiunily owned
finrnsandbosinesies.

Female VO:
Call Evan Bayh at 317-554-0750. TeU him it's time to stop taxing the dead. It's time to start
protecting small businesses and family farms.

MaleVO:
Paid for by Americans for Job Security.
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Transcript of "Louisiana Death Tax" Spot

Female VO:
Lloyd, did you read that the U.S. Senate is voting to kill Ac death toe?

MaleVO:
Again?

Female VO:
O This time it's for real repeal of the death tax, not just some fig ferf

£ MaleVO:
NI Really, dial's great news for the kids.
(N

^ Female VO:
O Oh'

S MaleVO:
Oh what, what's me catch.

Female VO:
KsaysheiethatMajyLsjftdrieuisakeyvcte, That Senator Landrieu holds the crucial vote to
fall the death tax forever.

MaleVO:
MaiyLaadrieu is a good person. She knows ftmiry&imen and smaUbusiMosesha^ paid ^
&ir share. Hie death tax needs to go.

Female VO:
Senator Landrieu's vote is tbe olfftmrn

or to me IRS. WeneedtocallandteUhertovote^Ixwisianafianilies

MaleVO:
Landrieu must understand mat this is the nK>8t important vote she'U cast this year for fiuniry
o|u>ii|ffd fcnns m

Female VO:
CaU Mary Landrieu at 225-3894395. TeU her it's time to stop taxing the dead It's time to start
protecting small businesses and finmly forms.

MaleVO:
Paid for by Americans for Job Security.
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Transcript of "Montana Death Tax" Spot

MaleVO:
It U time to stop making death a taxable eveot

Female VO:
Senator Max Bwcuskn(ms that we need to km tbedea^ Seven! yean ago he said
fiill pennanent repeal is the right thing to do.

^ MaleVO:
O Yet Montana fiumers and small business owim are still waiting.
rsi
rvj Female VO:
JJ] Now, Max Baucus says a vote on the death tax would K# be "c^
£ said-IdonHthinkwe^readyyet"
*i
0 MaleVO
01 The dea& tax hmts small businesses aiKlfim^yftni^ Often h means seUing the
^ business or selling off the fiuiiry tern jiist to pay the de

Female VO:
Tlie politicians mlgjtt not be ready but Montana faiiiicis and small business owners are
more than ready for relief. White Max Baucus fiddles, Montana femflies an losing out

MakVO:
It's tirny for Max Baucus to stop talking and start using his leadership skills f"H bring me
death lax to a vote.

Female VO:
Visit stopanctngthedead.com and next tmieyouseeSenatoBaucu8\teUhunH*stmieto
stop tax^g1^ dead

MaleVO:
Paid fi» by Americans for Job Security.
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Transcript of "Oregon Death Tax91 Spot

Female VO:
Lloyd, did you read (hat the US. Senate is voting to kill the death tax?

MaleVO:
Again?

Female VO:
•q- Una time it's for real repeal of the death tax, not just some fig leaf.
O
<N MaleVO:
™ Really, that's great news for the kids.
r*l
CM
*r Female VO:
<r Oh.
O
°* MaleVO:
™ Cfc whet, what's the catch.

Female VO:
It says here that Ron Wyden is a key vote. That Senator Wyden holds me cmcial vote to kill the
death tax forever.

MaleVO:
Ron Wyden is a good guy. He knows family farmers and sinall businesses have paid meir fair
snare. The death lax needs to go.

Female VO:
Lloyd, Senator Wyden*s vote is the difiference between giving all we've worked for to the kids or
tothelRS. WeneedtocaUhmitoteUhimtovote^Oregonfimilies.

MaleVO:
Wyden moat understand mat this is the most iroportant vote he*U cast this year ̂ famUy owned

Female VO:
Gall Ron Wyden at 503-326-7525. Tell him it's time to atop taxing the dead It's time to start
protecting small businesses and fienUyftrmsL

MaleVO:
Paid for by Americans for Job Security.
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Press Statement
For Immediate
My 21,2005

Michael Dubke
(703)535-3110
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Transcript of "Kyi Doesn't Deliver"

tiy rfiminata Ifae FiA«il IVatfi
MaleVO:
S*nfltnr Inn Kyi ury* ha wanta to p

Tax,

Female VO:
In feet, President Bush asked Jon Kyi to toad that effort.

MaleVO:
Senator Jon Kyi proclaimed that there would be a vote before the end of July.
Bat Senator Kyi has not been able to deliver and time is miming out

Female VO:
The death tax hum mall businesses and family farms. Often times it means
selling ofFthe business just to pay the Death Tax.

MaleVO:
That's wrong. PresktatBushUcountiiigoaArizora
number one priority for smaU businesses aadfan% Jon Kyi is letting
him down.

Female VO:
Senator Kyi gave his word to eliminate the death tax, if you can't trust him on
this issue when can you trust turn?

MaleVO:
Or maybe he's Just not that efiective. Visit stoptaxingtbedeadxom and next
time you see Senator Kyi tell him to keep his word vote to kill the Death Tax

1240 North PtttSlretrt naw'
Suite 350 „, . m.f*
AtexandrtaVA 22314 Female VO: %

Paid fa by Americana for Job Security,
703-635-3110
70&53W111FAX
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